VAT CASE: DEMANDS

Our landlords started incurring legal costs in opposing the VAT case from when the
case started on 3 September 2019. They intend to demand (recover) those costs as a
service charge. No demand has been made to date. Landlords must demand
payment of service charge costs within 18 months of being incurred, failing which
the leaseholder is not liable to pay. If the landlord cannot make a demand within the
18 months, they must serve a Section 20B(2) notice. This must notify the

leaseholder the costs have been incurred but will be demanded sometime later.

Our landlords contend Rendall & Rittner served Section 20B(2) notices by
mailing them to leaseholders. We have covered this in our report “Litigation
costs- the 18-month rule” dated 20 December 2025.

(https://zebra2020.com/simonh/?page id=3761)

The essential requirement of Section 20B(2) is that the leaseholder must be

notified. A leaseholder who did not receive the notice would not have been notified,

and, therefore, would not be liable for payment of the costs stated in the notice.

IF YOU RECEIVE A DEMAND

Challenge the Demand: You can challenge the demand (individually or
collectively with other leaseholders) on the grounds that you were not notified
that the costs had been incurred (that you had not received a s20B(2) notice or
that the s20B(2) notice you did receive was defective and therefore invalid). An
ancillary challenge can be made on the amount of the costs claimed as

unreasonable and disproportionate.



Withholding Payment: The lease states that a leaseholder can object to a

demanded payment as unreasonable, but this shall not affect the obligation to

pay the demand: if the objection is upheld, the payment will be credited against

future service charges.

We suggest that any payment made is done under the express indication that it

is made “under protest”.

One of the s20B(2) notices (see our website) asserted by the landlords was
dated October 2023 for costs of £381 534 incurred by Fairhold Athena
(lIandlord of the Baltimore, Commodore and Kingfisher leaseholders). An
overwhelming number of them have signed statements that they did not receive
the notice. This strongly suggests the notice was not posted. It would be useful
for those leaseholders who have not given those statements to do so a soon as

possible. The template declaration can be utilised for this and forwarded to

batterseareachowners@gmail.com. It will support any challenge against

demands, whether for the Fairhold Athena costs or otherwise.

L

of flat number Baltimore Commodore Kingfisher

confirm I have not received any notification in terms of s20B(2) about costs of £381 534
incurred by Fairhold Athena or any landlord of Battersea Reach

signature
Date

Please leave in the BROA box in concierge or deliver/post to BROA, Estate Office, Jasmine House,
Juniper Drive SWI18 1G] or email to our email address above.

BROA Committee 3
March 2026

This is a general explanation of the subject as we see it. It does not constitute legal advice Whilst we endeavour to
ensure that the information is correct, we do not warrant its completeness or accuracy Professional advice should be
taken before acting on any of its observations or statements




