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VAT CASE- DEMANDS FOR PAYMENT

We expect demands for payment of the VAT costs will be made soon. There are

a number of options open to leaseholders on how they could respond. We

believe the demanded costs will be unreasonable and disproportionate and

should be challenged. It is also possible that the landlords cannot claim those

costs, or at least some of them.

• Request Documentation: The Landlord and Tenant Act entitles a

leaseholder to require the landlord to furnish a written summary of the costs.

with supporting documents (a s21 summary).

• Raise a Dispute: A leaseholder can then apply to the First Tier Tribunal

(the FTT) on the basis that the costs are unreasonable and should be assessed

by the FTT . The FTT would decide what costs are reasonable and payable.

Costs consultants could be engaged for this. Costs consultants are specialized

experts who deal with disputes about costs and could minimize the costs

claimable by the landlords.

• Raise 18-month Rule defence: The costs were incurred more than 18

months before the demand and therefore the landlords may not recover them,

unless leaseholders were notified in writing that they had been incurred but

would be demanded later (s20B(2) notices). The landlords (through Rendall &

Rittner) have said they sent s20B(2) notices to leaseholders by ordinary mail.

If a leaseholder disputes receiving the notice, the landlord must provide

evidence of service. Our understanding is that proof of posting in itself does

not prove a notice was received.

• The Tribunal Process: The FTT may decide the case on paper (paper

determination) or at a hearing. We consider a paper determination would be

appropriate, but the landlords might insist on a hearing at which leaseholders

would testify on issues such as whether they received s20B(2) notices. A

leaseholder can present their case in person or have a representative such as a

friend or solicitor to do so – or join with other leaseholders. The process

would probably take some weeks.
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• Support: The more leaseholders get involved, the better. A joint application

would demonstrate that the leaseholders’ challenges have merit . This would

be especially important in regard to the 18-month issue: the more leaseholders

who can say that they did not receive s20B(2) notices , the stronger the case.

• Pay First: A leaseholder might be able to withhold payment if the landlord

does not provide the s21 summary. The advice often given is that it is

advisable to pay "under protest" with a statement that the payment is not an

admission of liability. That said, the information received is that the landlords

will allow until the end of August for payment to be made. If so, the advice is

that payment should be delayed accordingly.

• Action

Please refer to our website zebra2020.com/simonh/?page_id=3761)

We suggest leaseholders ascertain which notices they might have received or

not received. The notices which the landlords contend were sent to

leaseholders are listed in the schedule contained in our letter to Rendall &

Rittner dated 10 March. A copy is on our website.

We already have written confirmation from over 100 leaseholders (Baltimore,

Commodore and Kingfisher) that they did NOT receive s20B(2) notices of

October 2023 for incurred costs of £381 534.00 . That is a healthy number, but

more would be better. Written confirmations of non-receipt of the other costs

claimed should be presented to us to support any challenge made on the

service of the s20B(2) notices. It is important that a confirmation must be a

clear statement that a s20B(2) notice was not received, and not that you “do

not remember” receiving a notice.We can on request assist with a template

confirmation.
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