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VAT case: s20B(2) notices

A landlord may not recover costs incurred by way of a service

charge if it fails to demand payment for them within 18 months of

being incurred. But, if within that 18-month period, the landlord

has notified the leaseholder in writing that those costs have been

incurred and will be demanded later, the 18-month time-bar does

not apply, and the landlord can seek recovery of those costs at some

subsequent date. This notification is known as a S20B(2) notice.

The landlords contend they have given S20B(2) notices that they

intend to recover their legal costs incurred in the VAT case and

demands will be made some time in the future. These notices are

listed in the 2023 service charge accounts as contingent liabilities

and in R&R’s s20B notice dated 30 June 2025:

Landlord Date of notice Total notice
1 St George South London Ltd & other
Berkeley Group Landlords

Apr 2022 £160,529.67

2 St George South London Ltd & other
Berkeley Group Landlords

Oct 2023 £900,134.00

3 St George South London Ltd & other
Berkeley Group Landlords

Mar 2025 £4,320

4 Fairhold Athena Limited May 2022 £53,843.10
5 Fairhold Athena Limited Oct 2023 £381,534.00

Total £1,500,360.77
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A S20B(2) notice must clearly identify the costs and specify the

relevant financial period in which they were incurred. In our

view, the landlords’ S20B(2) notices do not satisfy those

requirements. Furthermore, a S20B(2) notice is only effective

when the leaseholder has read it or had a reasonable

opportunity to do so, not when it is merely sent or delivered.

The landlords have stated that they instructed R&R to attend to

delivery of their s20B(2) notices. R&R have informed us they

would have sent the notices by ordinary mail. In our view, that

does not constitute delivery or notification. Notification is key,

it requires the leaseholder to actually receive it to be effective.

Some leaseholders may have received s20b(2) notices but many did

not. There can be no claim against a leaseholder who did not

receive a s20B(2) notice for the costs referred to in that notice.

There is a strong probability on the evidence we have that the

Fairhold Athena s20B(2) notice of October 2023 for £381,534.00

(item 5 in schedule above) was not posted or delivered. A large

number of the leaseholders of the three Fairhold Athena blocks (B,

C and K) have signed declarations to that effect. It would be useful

to have many more. Leaseholders, if in receipt of a demand for

payment towards the landlords’ litigation costs, should carefully

consider their position in regard to their receipt of s20b(2) notices.

BROA Committee

18 February 2026
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