LITIGATION COSTS

the 18-month rule

A landlord cannot demand service charge costs more than 18 months after they have
been incurred. A service charge lapses if not demanded within that time. But this time
limit is avoided if within those 18 months the landlord notifies the leaseholder that the
costs have been incurred and will be demanded later - this is a s20B(2) notice.* The

requirement is that “the tenant was notified in writing” about the costs.

The VAT case started on 3 September 2019. It follows that the landlords from or very
soon after that date began to incur costs in opposing it — the litigation costs. At no time
have the landlords demanded any of those costs but, they say, they notified leaseholders
with s20B(2) notices that they intend to do so later. This is noted in the 2023 service

charge accounts which indicate four such notices:

Landlord Date of notice Total notice
St George Battersea Reach |April 2022 £160,529.67
Likd & other Berkelay
Group Landlords September 2023 £900,134.00
May 2022 E53,643.10]
Fairhold Athena Limited
October 2023 £381,534.00
Total £1,496,040.77

The dates given for the notices are within the time Rendall & Rittner was sole managing
agent. They have informed us that all notices would have been despatched by them using
ordinary mail. There are some legal intricacies involved. S20B(2) requires a leaseholder to be
“notified” but does not specify as to how such notice might be given. The landlords would
contend it can be construed that the notice can be sent by post (as they did) and receipt of the

notice would be deemed (presumed).

1520 Landlord & Tenant Act 1985:
Limitation of service charges: time limit on making demands.

(1)If any of the relevant costs taken into account in determining the amount of any service charge were incurred
more than 18 months before a demand for payment of the service charge is served on the tenant, then (subject
to subsection (2) ), the tenant shall not be liable to pay so much of the service charge as reflects the costs so
incurred.

(2)Subsection (1) shall not apply if, within the period of 18 months beginning with the date when the relevant
costs in question were incurred, the tenant was notified in writing that those costs had been incurred and that
he would subsequently be required under the terms of his lease to contribute to them by the payment of a

service charge




There is strong legal authority against that interpretation. A provision such as s20B(2) has
to expressly provide that a document is required or authorised to be served by post. s20B(2)
clearly does not do so. Receipt of the notice (however given) by the recipient leaseholder is
required - the leaseholder must be notified. The landlord would have to establish that the
notices were received. There are many leaseholders who deny receipt of the notices. A simple
assertion by the leaseholder that they did not receive the notice could be accepted at its face

value, but more positive evidence could be needed to show the probability of non-receipt.

Since March 2025 we have corresponded with Rendall & Rittner and the solicitors acting
for St George. We have disputed the validity of the notices for want of compliance with the
requirements of s20B(2) (they fail for example to detail the costs and to give a time frame
for when they were incurred, bearing in mind that the first notice in April 2022 would
have been given some 32 months after the case started) and on the authenticity of
notification. We asked R&R to furnish details of the costs and of how, when and to whom
the notifications were made. R&R in September 2025 responded to say the matter had
been referred to “higher senior management” and, later that month, reported that it had
been referred to E&M (Fairhold Athena) “as it was considered that they would wish to
respond directly.”

We heard nothing but raised the issue at meetings with R&R. At our last meeting (early
December 2025) we were informed that R&R as yet was unable to find evidence or record

of any notices or postings or proofs of receipt, and R&R have passed the problem to E&M.

The schedule (above) reflects a notice dated October 2023 for costs of £381 534 to be
claimed from the Fairhold Athena leaseholders. Many of them have reported (by signed
statements) that they did not receive the notice. The large number of those reports

strongly suggests the notice was not posted. This has not been refuted by R&R.

The solicitors for St George are in discussion with Fairhold Athena about the issue, and
we can expect some response in the near future. Once received, we will consider the

position and seek professional legal advice if necessary.

BROA Committee

20 December 2025

This is a general explanation of the subject as we see it. It does not constitute legal advice Whilst we endeavour to ensure
that the information is correct, we do not warrant its completeness or accuracy Professional advice should be taken before
acting on any of its observations or statements



