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1 THE SERVICE CHARGE

The overwhelming increase in our service charge is mainly attributable to the steep
rise in the cost of electricity. The 2023 budget shows an overall increase of 29.34%
(though this will differ for individual service charges). We are all painfully aware of

the serious difficulty and distress this is causing. This schedule provides an indication
of the position:

. i 2023 2022 2021 2020
expenditure item budget estimate actuals actuals
1 utilities 3621028 1531 826 995 135 790 644
2 staff wages 1053 400 1372 400 1270834 1431674
3 security 100 000 54 500 91 200 96 750
4 general repairs 175 500 218 500 180731 221 800
5 landscaping 55 000 170 000 160623 156 746
6 insurance 845 314 781 110 725733 702 820
7 management 486 853 501 732 488 281 498 414
8 reserves 1252 405 787 589 776 256 783 258
9 M&E 871328 851443 819 305 777 282
10 | other costs 723 422 831548 895367 931453
overall £9 184 250 £7 100 648 £6 403 465 £6 390 841

The apportionment of the service charge is based on the area (square footage) of a flat
and the service it receives (for example, air-conditioning). This schedule provides an
averaged comparison of costs with other similar developments:

£/sq.ft estimates
development flats + comm. units
2022 2023
Battersea Reach 1403 5.10 6.40
Imperial Wharf 1456 6.65 8.87
St George Wharf 1213 5.92 6.76
Fulham Reach 478 6.63 7.70
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Rendall & Rittner, in consultation with us, has embarked on and is continuing, a
review of all operational and economic areas of the management of Battersea Reach to
identify areas where economies can be achieved without unduly compromising
quality. The objective is to find feasible and effective ways of reducing the service
charge to give some mitigation to the steep increases. We are confident that some
significant savings have been and will be found, but the result nevertheless will leave
us with a service charge much higher than it was.

A meeting was well attended on 16 January 2023 for a presentation by Rendall &
Rittner to explain and discuss the service charge. A summary can be found on our
website (under “Service charge meeting Jan 16 2023").

ELECTRICITY

The cost of electricity has risen from £816 502 actual in 2021 to a budgeted £3 442 528
for 2023. Two areas for concern were expressed at the meeting:

The infrastructure for the supply of electricity to Battersea Reach was suspect and
there was evidence to show that some units, both commercial and residential, were
being incorrectly charged for their consumption of electricity; and

The procurement of electricity.

We are fortunate that one of our members is a consultant on the procurement of
electricity and he has embarked on an investigation of the procurement process at
Battersea Reach. We are most grateful to him. He will also examine the supply,
distribution and consumption of electricity throughout the estate, which will
probably require the employment of a specialist energy services company (ESCO).
We believe this is necessary to ensure that all electricity is properly measured and
paid for by those who consume it. For example, we discovered that some commercial
premises were receiving their electricity as part of the supply to the respective block

in which they were situated. This meant that their electricity was being paid for by
the leaseholders of that block.



Page 5 of 14
Annual Report
AGM February 2023

BATTERSEA REACH

DN

RESIDENTS’ ASSOCIATION

The examination will investigate how the charging points for EVs can be improved
and better managed and what other energy savings measures (ESMs) across the
estate might be effective at reducing energy consumption and carbon emissions and
therefore considered as part of a more sustainable management plan.

1.2 STAFF

The total cost of staff and security guards (including on-costs such as for uniforms
and sundries and VAT) was £1 438 811 for 2021 and £1 471 900 for 2022.
Redundancies were made at the end of 2022, and the practice of calling in casual staff
has been curtailed, bringing the cost of cover staff down from £84 400 in 2022 to an
estimated £33 000 for 2023. These and other measures have reduced overall staff
costs to an estimated £1 203 400 in the 2023 budget.

The new post of Compliance and Security Manager (the CSM) has been created and
filled since the beginning of the year. The CSM will assist the Development Manager
but with a focus on ensuring that residents comply with the covenants imposed by
the lease, such as in regard to the prohibitions against keeping dogs and short-letting
(e.g. through Airbnb).

1.3. SECURITY

We consider the current arrangements with one on-site guard are sufficient without
the need to incur additional expense for extra guards.

1.4. GENERAL REPAIRS

The actual expenditure was £180 731 in 2021 and estimated at £218 500 and £175 000
for 2022 and 2023 respectively. We consider savings can be found with better cost
control.
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1.5. LANDSCAPING

The garden maintenance contract with Greenmantle was not renewed when it
expired on 31 December 2022. It cost up to £180 000 per year, 80% of which was
apportioned to labour (mowing, trimming etc). This expenditure is estimated in the
2023 budget at £55 000. The reduction has been achieved by the employment of an
experienced horticulturist who already has made significant improvements to the
gardens and their support systems. We are discussing with R&R our proposal that
he be given responsibility for maintaining all the outside areas in good and attractive
condition, and for which he will be assigned a member of the Operatives team.

1.6. INSURANCE

The Committee achieved a reduction of the premiums we pay for landlord’s insurance
from £861755.20 to £650 189 in 2019 (a saving of about £211 000 per year) largely
because it was able to negotiate the policy renewal. It also brought claim
administration under control, the previous inadequacy of which had led to many
claims being accepted when they should not have been. This required a set procedure
to be followed to allow full scrutiny of all claims before submission to the insurer.
This was extremely successful in maintaining a favourable claims history which did
not trigger a premium increase.

However, in 2021, St George ignored that procedure and made a claim direct to the
insurer for £497 000 arising from an incident to a commercial unit. We have not been
given details and we believe that this claim was partly responsible for increases in the
premium, estimated at £753 619 for 2022 and £815 205 for 2023.

We are still trying to set up a meeting with St George about the claim and the claims
procedure as well as about whether it is a reasonable expense for residential
leaseholders to pay for coverage against losses associated with a business. We intend
to take up other problems we have with St George.
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1.7 MECHANICAL AND ELECTRICAL

Our plant and equipment is maintained under contract by a third party at a cost of £715
201 for 2022. The Committee is in talks with Rendall & Rittner about going to tender
on the contract, and to enlist the professional services of a consultant to compile an
operation and maintenance tender package and to undertake a competitive tender
process to ensure we receive the best possible service at best price. The Committee is
seeking the re-tendering of other contracts as well together with effective oversight of
the service charge.

2 RESERVES

Our lease allows our landlord to collect money as part of the service charge to build
reserve funds to cover the cost of irregular or non-annual work such as structural
repairs, refurbishment of common parts or replacing lifts. This cost can very
substantial. The purpose of a reserve fund is to spread that cost over time to avoid, as
far possible, leaseholders facing large one-off bills. Our reserve funds are woefully
inadequate and as the development, and some buildings in particular, begin to age,
this shortfall will need to be addressed. We consider it necessary therefore that
payments into our reserve funds be increased, and this has now begun. Total
contributions for 2023 will increase from £787 589 in 2022 to £1197 905. It is likely
that this number will need to rise further in the years ahead

3  GOVERNANCE

There have been suggestions that the BRRA lacks “governance” and requires

a more rigid bureaucratic structure which, amongst other things, would require every
action taken or decision made by the Committee to be preceded by consultation with
and agreement of all leaseholders. The Committee considers this governance by
referendum would be unworkable, laborious and time consuming as well as likely to
be divisive. The Committee has brought substantive issues to the members for
discussion and comment, and will continue to do so, but always keeping in mind that
the constitution is clear that the BRRA can only influence and support, but not in any
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way assume, the management of Battersea Reach. A note on BRRA governance is on
our website under “The Association”.

It is almost impossible for us to maintain an up-to-date register of members and their
contact details. A full and current register of all leaseholders is maintained by Rendall
& Rittner. We have agreed with the landlords and Rendall & Rittner that we will be
able to employ their Dwellant system (which describes itself as “a state-of-the-art tool
specially crafted to ease communication between managing agents and residents”) for
conveying messages and notices to our members. In addition, we will continue to
provide information to members through our website and we will maintain our email

contact. However, we need to point out that we do not have a secretariat or any
employees and are unable to always respond expeditiously or at all to the many emails
we receive with requests for information or complaints about management.

We have resumed publication of our newsletters and hope to have more regular issues
than before. Past issues are on our website.Suggestions about any topic are welcome.

Covid introduced zoom to us, and we hold most of our Committee and other meetings
using that platform. We have also used it for our last AGM (the only AGM since Covid)
and for other meetings of leaseholders. We are inclined to continue to do so. There has
been some disapproval about this, mostly by people who would like to make speeches
from the floor. Our constitution specifically allows remote meetings because they
facilitate attendance by those who due to geography or personal circumstances are
unable to attend a physical meeting. This increases democratic participation and avoids
discriminating against non-resident leaseholders (most of our leaseholders are not
resident at Battersea Reach and many live abroad — see section 10 below).

3. GROUND RENT

The ground rents are due to double every 25 years for Baltimore, Commodore and
Kingfisher and 20 years for most other blocks. These periods are all calculated from 1
November 2004 irrespective of the date of the lease. Discovery is different. Its ground
rent is to be re-calculated every 21 years starting on 1 January 2040 on a formula based
on the RPI - until the expiry of the lease in 3003, unlike the other blocks which have
ground rents doubling for only the first century of the lease.
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The Competitions and Markets Authority (the CMA), following an investigation it
launched in 2019 to ascertain whether ground rents breached consumer protection
law, has taken several actions in relation to potentially unfair lease terms and the
potential mis-selling of leasehold properties. A working party of the Committee is
investigating the position of Battersea Reach leaseholders in relation to their ground
rents and its reports will be posted on our website.

8. PUBLIC ACCESS TO BATTERSEA REACH

The planning obligations attached to the planning permission for Battersea Reach
require maximum public access at all times to all our open spaces, with 10 demarcated
entry points. One of these (Mendip Gate) is in the wall on the boundary with Access
Storage. It is intended to provide a public route from Mendip Road through the
Access Storage site and over Ensign Garden to the River Walk, with Ensign Garden
as a public “parklet.” Ensign Garden is the open landscaped area on the east side of
Ensign House.

Mendip Gate has been locked close and the public has not been given access to
Ensign Garden since 2008 or earlier. Security experts, the local neighbourhood police
and even the Borough’s planning officers are agreed that to open the Mendip Gate and
Ensign Garden to the public would generate crime and anti-social behaviour. The
planning officers consider this is something that can be resolved with extra security
measures, such as the installation of monitored CCTV and increased lighting. These
extra measures, and additional maintenance, would cost over £100 000 a year, paid
through the service charge.

We, jointly with St George, applied to the Borough Council for the removal of those
planning obligations and to allow Ensign Garden to be a private amenity area and
children’s play area reserved for use by residents. We also asked public access be
denied during the night hours to the two courtyards, adjacent Jasmine South and
Discovery and leading onto York Road. Residents of those blocks have expressed
fears about crime and anti-social behaviour which are attracted to the courtyards. We
would seek to have them gated with controlled access.
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The application to the Borough was refused on 1 July 2022 and we and St George have
appealed against that decision. This has not incurred any costs for either the BRRA or
the service charge. The appeal was lodged in October 2022 but has yet to be
registered (validated). Once validated, we can expect it to be heard after at least 57
weeks. Information about the appeal is on our website under “Ensign Garden
Planning Appeal.”

9. VAT:LITIGATION IN THE PROPERTY TRIBUNAL (THE FTT)
Details about our application to the FtT are on our website under “VAT case”.

The tribunal does not usually award costs against the losing side. It is likely to award
costs against a party who does not comply with procedural directions or behaves
unreasonably. However, please see below (“S20c order”) about the contractual right
given in the lease to allow a landlord to recover costs through the service charge.

There is no question of misbehaviour or unreasonableness in making the application
or in its conduct. The landlords themselves have stated that the case is important for
them and all landlords. The application has been extensively prepared with the
assistance of our counsel (Mr Philip Sissons and Mr Dan Black of Falcon Chambers
and Mr Etienne Wong of One Tax Chambers.) The respondents have three firms of
solicitors, plus their own in-house legal teams, and four perhaps five barristers, one a
KC. The possible fifth we believe would be a barrister specialising in tax.

We therefore are confident there is very little likelihood of a costs order against any
applicant should the case be lost. It is not prudent to predict any outcome of
litigation with any certainty, one can consider no more than whether it has been
brought on reasonable grounds and therefore has a reasonable prospect of success.
Our counsels’ advice before and during the proceedings has been that we have
reasonable grounds, but there can never be a guarantee that the case cannot be lost.

We have not instructed solicitors to run the case for us. Our case has been joined
with a similar application brought simultaneously with ours by St George Wharf
Residents’ Association. This has allowed us to instruct the same barristers and expert
witnesses on an equal sharing of costs. Our costs would be well more than double
what they are had we acted alone and with solicitors. We would have been unable to
mount a challenge against the landlords’ arbitrary and unreasonable recovery of the
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substantial VAT that they incur by having their managing agent employ staff when
this could be avoided by them employing that staff directly. Nevertheless, those costs
are significant and will be set out in the Treasurer’s report. They have been and will
be paid from our funds. The FtT is a “no costs” forum which means we cannot obtain
an order for the landlords to pay our costs, even if we win.

S20c order

Leases commonly provide that landlords can recover their legal costs arising out of a
dispute with leaseholders through the service charge - even if they lose. However, a
leaseholder may make an application to the FtT for an order (a s20c order) that all or
any of the costs incurred by the landlord are not to be regarded as costs to be included
in the service charge payable by the leascholder. A s20c order can be made in favour
only of those who ask for it, either themselves ot on their authorised behalf (which
would include co-applicants but not otherwise except by individual application).

Our leases provide for maintenance expenses (expenses for the service charge) to
include “any legal or other bona fide costs incurred by the lessor and otherwise not
recovered in taking or defending proceedings arising out of any.... lease...” Our
landlords might, or might not, seek to recover their costs arising from our current
dispute. However, any leascholder, whether or not an applicant, may make an
application to the FtT for a s20c order. The FtT would grant that application if it was
satisfied that it was just and equitable to do so. In our case, an application for a s20c
order will be made on behalf of all the applicants. If a s20c order is obtained, all
applicants would not have their proportionate of those costs charged to their service
charge. Leaseholders who are not applicants can themselves apply to the FtT for a
s20c order or authorise someone to do so on their behalf. Please see our website.

Tribunal

The Tribunal will be two judges (the Presidents of the Property Chamber and the Tax
Chamber) plus (to be confirmed) a chartered surveyor. The hearing will take place
over 12 days in March 2023, 3 V2 years after it started. The exact dates are being
rearranged because the tax judge is not available for some of the currently arranged
dates. It is open to the public. We have over 700 applicants, of which 114 are Battersea
Reach and the rest St George Wharf. Requests to join can be made using the form
available on our website, but not after 12 February 202
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10 CHANGES
Name change

Back in the day, when Kingfisher stood proudly alone as the only block of Battersea
Reach, a friendly group of leaseholders decided to constitute the infant BRRA. They
naively foresaw there would be little for them to do. They were given fairy tales to
read, which in fact were the first service charge accounts. These gave the first
committee such nightmares that they had to obtain comfort and reassurance from the
LVT (now the FtT) on three separate occasions. These dealt with a diverse range of
issues: contributions to reserves had vanished (with no criminality), a non-existent
car park attendant (mistakenly) on the payroll and the service charges were, well, a
fairy tale - and so on and on.

The BRRA grew up quickly, realised that its existence was a vital necessity, fought to
be recognised and then shouted for the then managing agents to be replaced (twice).
At the same time, Battersea Reach was also growing into a very large and complex
congregation of people who did not all share the same views or pursue the same
interests. Originally, the founding fathers (there was one mother) which made up the
committee did not contemplate that leaseholders would not be residents and named
their creation the Battersea Reach Residents’ Association.

Today, most leaseholders are not resident at Battersea Reach., as this schedule shows:

Private | Private Sublet | Private Sublet Shared Shared Social
Owner UK Owners Overseas Ownership Ownership Rented
Occupied Owners staircased Apartments

441 493 94 177 93 72

The name is a misnomer, and this lately has been manifested by many resident non-
leaseholders demanding they be allowed membership of the BRRA and in so doing
point to its name as indicating their right to membership. The constitution is clear:
the association is one of leaseholders with 999-year leases and who pay the service
charge directly to the landlords. The Committee therefore has concluded that the
name be changed. The choice of a new name is not easy and needs to be decided by
members. It therefore is open for discussion and resolution by the meeting. The

Committee has considered Battersea Reach Owners’ Association.




Page 13 of 14
Annual Report
AGM February 2023

BATTERSEA REACH

DN

RESIDENTS’ ASSOCIATION

Constitution amendments

The Committee proposes the following amendments to the constitution:

Clause 8.2

Existing

Special general meetings shall be called on the requirement of the Committee or upon
the requisition of not less than 20 members

Proposed

Special general meetings shall be called on the requirement of the Committee or
upon arequisition from members who in number constitute at least 5% of the
members of the association.

Reason
This follows the Companies Act 2006 which requires general meetings on 5% of

shareholders. Our requirement of 20 members was made when the membership was much
smaller.

Clause 8.19

Existing

A member may authorise by notice in writing (a proxy notice) which:

(e) is sent by not later than 12 noon on the day immediately before the meeting by
email to batterseareachra @gmail.com

Proposed

A member may authorise another member by notice in writing to the Secretary (a
proxy notice) which:

(e) is received by not later than 12 noon on the day immediately before the meeting
by email to batterseareachra @gmail.com or to such email address as the Secretary
may confirm is the email address for the receipt by the Association of proxies and
notices and which has been published as such on the Association’s website
(batterseareachresidents.co.uk)

Reason
This makes it clear that a proxy must be a member. The proposal about addresses is

to provide for the change of the email address should the Association change its name

Clause 8.19 (h) and (i)

Existing
(h) may appoint the Chairman of the meeting may be appointed as proxy; and
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(i) may appoint any Member subject to that Member not holding in aggregate more
than five (5) proxies for a meeting, but the Chairman of the meeting may hold an
unlimited number.

Proposed

(h) may appoint the Chairman of the meeting as proxy or any Member subject to
that Member not holding in aggregate more than five (5) proxies for a meeting,
(i) the Chairman of the meeting may hold an unlimited number of proxies;

(j) aproxy shall lapse and be of no effect upon the member holding the proxy
ceasing to be a member

Reason
It is to clarify a proxy has no validity if its holder ceases to be a member.

11. THE COMMITTEE

Sadly, Charly Chaine, who had been a Committee member for some years, was killed
in a tragic accident whilst on holiday in Formentera.

The Committee held a multitude of meetings throughout the year, regularly with
Rendall & Rittner and the Development Manager, with ward Councillors,
associations of leaseholders of other developments, leaseholders and residents of BR
and many others. It needs to be pointed out that the BRRA is not a managing entity of
BR or has no direct supervision of its management.

Two new members * came onto the Committee during the year. The full Committee
currently is:

Alan Fairleigh (Chairman)

Mark Derbyshire (Deputy Chairman)
Simon Humphries

David Shilton

Marc Deaves.

Sach Patel

Michael Welsford (Secretary)

Stuart McAlpine *

Joao Saraiva *



